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Mr Roger Bailey
General Manager
Warrumbungle Shire Council
PO Box 191
COONABARABRANNSW 2357 5p=9
Dear Mr Bailey

2 6 MAR2019

BY:
I am pleased to advise that the Upgrade & Augmen a i nedoo Sewerage
Treatment Plants project has obtained approval for funding from the Safe and Secure Water
Program.

The NSW Government has recognised that this is a high priority project for the communities
of Coolah and Dunedoo and will provide up to $3,000,000, being 75% of the total project
cost, for the design and construction of this important infrastructure.

This approval is part of the NSW Government's $1 Billion Safe and Secure Water Program to
ensure regional communities have the right infrastructure for the future. The Safe and Secure
Water Program enables local water utilities to constructmodern infrastructure to provide
safe, secure and reliable water and sewerage services for their communities.

The Departmentof Industry will commence negotiations with Council with a view to executingfunding deed for this project. The submission of project based information, such as a
business case or detailed costing will be required to finalise the deed. The Department ofIndustry will work closely with Council to finalise funding deeds as soon as practicable.

Council is advised that Government funding under the Safe and Secure Water Program is
subject to the local water utilities completing the necessaryenvironmental impacts
assessments, community consultationand obtaining all relevant statutory approvals,including Section 60 approval under the Local GovemmentAct 1993, before construction can
commence.

Council is also advised that the Department of Industry - Water can provide technical
assistanceand advice to Council during the development and delivery phases of the project.I have asked that Mr David Swan, Regional ManagerWest, be available to assist Council for
this project. He can be contacted on 0419 947 024 or david.swan@industry.nsw.gov.au.

Congratulations on receiving funding for this important project.

Yours sincerely

SimoniDraper
Secretary

Enclosed: Template design and construction phase funding deed

GPO Box 5477, Sydney NSW 2001, Australia
Level 49 MLC Centre, 19 Madin Place, Sydney NSW 2000, Australia,

Tel: +612 9338 6600 Fax: +612 9338 6860 www.industry.nsw.gov.au ABN: 72 189 919 072
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Details

Department Name The Crown in right of the State of New South Wales

actingthrough the Depaitment of Industry

(ABN 72 189 919 072).

Agency/ Landsand Water
Division

Address 10 ValentineStreet, ParramattaNSW 2150

DepartmentAuthorised Name Nige Deacon
Officer

(refer to clause 19 -
Notices) Address PO Box 717 Dubbo NSW 2830

Telephone 02 6841 7416

E-mail nige.deacon@industry.nsw.gov.au

Grantee ('You') Name

Address

ABN

Your AuthorisedOfficer Name Click here to enter text.

(refer to clause 20 - Position Click here to enter text.
Notices)

Address Click here to enter text.

Telephone Click here to enter text.

E-mail Click here to enter text.

Project [fifdsdieMI¼ffddej}jl"rgjø¼t]

Grant A maximumtotal a mount of $[ sMt] (GSTexclusive),payable in

Instalments.

CommencementDate The CommencementDate is the date that this Deed is executed by the

(refer to clause 2_ parties (or the last date that a party executes this Deed, if executed on

Commencement) different dates).

Additional Insurance Policies required to be maintained by the Grantee

Professional Indemnity $1million in respect of any one claim
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Special You acknowledge and agree that:

Conditions (a) You acknowledge and agree that the Project must be carried
out in accordance with the approvedBusiness Cases;

(b) You have consultedwith the communityand otherstakeholders
and confirmed theirsupport for the Project;

(c) You must use the Grant in accordancewith the Business Case;

(d) the Grant is the only amount to be paid by the Departmentin
connection with the Project;

(e) if the Project requires any additional funding, You are

responsiblefor providingor obtainingsuch additional funding,

without referenceto the Department; and
(f) You are responsible (at Yourown cost and expense)for the

ongoing maintenance, support, running and other matters in

connection with the works to be completed, including following
completion of the works.
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Terms

Definitions and Commencement

Definitions and Interpretation

1. Interpretation

1.1 Unless the context requires otherwise, in this Deed:

(a) the terms set out in the left hand column of the Details have the meaningascribed to them in

the right hand column of the Details;

(b) where any time limit pursuant to this Deed falls on a day which is not a Business Day then the

time limit will be deemed to have expired on the next Business Day;

(c) a reference to a statute, regulation, ordinance or by-law will be deemed to include a reference
to all statutes, regulations,ordinancesor by-laws amending, consolidating or replacing same
from time to time;

(d) the meaning of generalwords is not limited by specific examples introduced by "including"or
"for example" or similar expressions;

(e) references to persons include bodies corporate,government agencies and vice versa;
(f) referencesto the parties include references to respective directors, officers, employeesand

agents of the parties;
(g) nothing in this Deed is to be interpreted against a party solely on the ground that the party put

forward this Deed or any part of it; and
(h) where an expression is defined, any othergrammatical form of that expression has a

corresponding meaning.

1.2 Definitions

Activity means the activity(s) described in ScheduleA - Project Milestones and Assurance, which
aim to fulfil one or more of the Objectives of the Project.

ActivityPeriod means the period specified in ScheduleA- Project Milestones and Assurance

during which the Activity must be completed.

Assurance requirements are reports, materialsor other evidenceas specified in Schedule A that

are required to be provided to the Department by you before payment of the amount applicable to

the correspondingMilestone.

Business Case means the document titled '[ifi@2t]', dated [hgdR] and provided by You to the
Department.

Business Day means any day other than a Saturday, Sunday or public holiday in New South Wales.

Capital Equipment & Assets means any item of tangible property, purchased, leased, created or

otherwise brought into existence wholly, or in part, with the use of the Grant, which has at that
time a value of over $5,000 inclusiveof GST, but does not include Project Material.
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Claim means any cost, expense, loss, damage,claim, action, proceeding or other liability (whether
in contract, tort or otherwise), howeverarising and includes legal costs on a full indemnitybasis.

ConfidentialInformation of a party means all trade secrets, financial information and other
commercially or scientificallyvaluable informationof whatever descriptionand in whateverform
(whether written or oral, visible or invisible)which:

(a) is by its nature confidential;
(a) has been designated as confidentialby a party;
(b) is capable of protection at common law or equity as confidentialinformation;or
(c) is derived or produced partly from the information in paragraphs (a),(b) or (c)above

but does not include information that:

(d) is in the public domain; or
(e) is independentlyknown or developed by the party receiving the information other than as a

result of a breach of this Deed or any other obligation of confidentialityowed by or to any
other person.

Correctly Rendered Invoice means an invoice rendered in accordancewith the Department's Fact
Sheet.

Deed means this fundingdeed documentand includes the Details,Terms, ScheduleA - Project
Milestonesand Assurance,and any other schedules,annexures or other documents cross-
referenced in this deed.

Grant means funds released by the Department as specified in the Details section above.

GST Law means A New Tax System (Goodsand ServicesTax)Act 1999.

Instalments means that part of the Grant which the Department pays to you in the amounts and
on the dates set out in ScheduleA.

Intellectual Property or IP includes:

(a) all rights in relation to copyright, inventions,plant varieties, trademarks, designs, patents;and
(b) all other rights resulting from intellectualactivity in the industrial, scientific, literaryor artistic

fields including trade secrets and know-how,

but does not include Moral Rights.

Milestone and FundingDeed Milestone is the Activity(s) described in ScheduleA - Project
Milestonesand Assurance,which aim to fulfil one or more of the Objectives of the Project.

Moral Rights has the same meaning as in the copyrightAct 1968 (Cth).

Notice means any approvals, consents, instructions,orders, directions, statements, requests and
certificates, or othercommunication one party gives to anotherparty in writing under this Deed.
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Objectivesmeans the objectives of the Activitiesdescribed in the ScheduleA - Project Milestones

and Assurance,which are the agreed results you must achieve and ensure your subcontractors

achieve.

Personal Information has the same meaningas in the Privacy and Personai /nformation Protection

Act 1998 (NSW).

Project Material means material created as part of or in performanceof the Project including any

documents or data.

Special Conditionsmeans the Special Conditions(if any)set out in that section of this Deed.

2. Commencement

2.1 This Deed will commence on the CommencementDate.

What you must do

3. Your obligations

3.1 You must:

(a) ensure the Grant or any Instalment is used only for the approved Project;
(b) ensure each Activity is completed within the Activity Period in accordance with this

Deed;

(c) comply with the reporting requirements set out in ScheduleB;

(d) comply with all Commonwealth,State and Local government laws that are relevant to

the Project, this Deed, or your registration as an entity; and
(e) comply with all policies, guidelinesand reasonabledirections the Departmentprovides

to you.

About the Grant

4. Paying the Grant

4.1 The Departmentwill pay an Instalment for each Activity at the end of the Activity Period on

condition that:

(a) the Departmentreceives a Correctly Rendered Invoice from you that clearly identifies

the Instalment you are claiming;
(b) you have provided the Department'sauthorised officer and in accordance with Clause

20 with the evidenceof compliance required under clause 9 and the Schedule(s)

showing that you have performedthe Activities at the times set out in the Schedules

and this Deed; and
(c) the Activities have been performedto the satisfactionof the Department.
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4.2 Notwithstandingclause 4.1, if the Departmentpays you an Instalment, this does not
constitute an admission that the performanceof the Project is in conformity with this Deed

and no paymentwill be deemedto release you from yourobligations under this Deed.

4.3 Subject to the terms and conditions of this Deed, includingthis clause 4, the Departmentwill
endeavourto pay CorrectlyRendered Invoices within 30 days of receipt by the Department.

5. Withholding, Suspension, Changes to Instalments and Repayment

5.1 The Departmentmay change the amount of the Instalment by issuing you with a Notice
setting out the details of the changes.

5.2 If you are not complyingwith this Deed the Departmentmay withhold or suspend payment
of an Instalment until you comply with your obligations to the Department'ssatisfaction.

5.3 If the Departmentwithholdsor suspends an Instalment you must continue to performyour
obligations under this Deed.

5.4 You must repay within 28 days of a demand being sent:

(a) any Instalment spent in breach of this Deed;
(b) all unspent Instalments;
(c) any overpayment
(d) any interest earned on any Instalment required to be repaid.

5.5 Where you have failed to complywith this Deed, the Departmentwill calculatethe amount
of repaymentyou must make with regard to the extent you have failed to complete the
Activitiesof the Project.

5.6 The Departmentmay set off the amount of any overpaymentor claim for repayment against
any future Instalment due.

5.7 Any repayment the Department claims from you under this clause 5 will be a debt due and
owing by you to the Department.

6. Holding of Grant

6.1 This clause 6 applies to the extent that you receive any funds under this Deed prior to
incurringcosts associatedwith such funds or prior to completing your obligationswhich
apply to the relevant instalment.

6.2 Each Instalment must be held in trust for the benefitof the Department from the date it is

receivedeither:

(a) in a separate bank account used solely in connection with the Grant; or
(b) into a general bank account provided that sufficient accountingcontrols are in place to

track the expenditure of the Grant.

6.3 You must not expend any part of the Grant until the Department has notified you that you
may release the specifiedamount of the Grant for the Project.
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7. Capital Equipment & Assets

7.1 Any Capital Equipment & Assets acquired with the Grant for the purposes of the Project will
become your property.

7.2 You must not acquire any Capital Equipment & Assets with the Grant unless the Capital

Equipment& Assets is specified in the Deed or the Department has providedyou with prior
written consent to acquiringthat Capital Equipment& Assets.

7.3 You must for the term of this Deed:

(a) use any Capital Equipment& Assets you acquire with the Grant for the Project and in

accordance with this Deed;

(b) not sell, encumber, cease to use or otherwisedispose of any Capital Equipment &

Assets acquired with the Grant without first obtaining written consent from the
Department;

(c) at your own expense reinstate any Capital Equipment& Assets acquired with the Grant

that is lost, damaged or destroyed;

(d) hold any Capital Equipment& Assets securelyand safeguard them against theft, loss,

damage, or unauthorised use;

(e) maintain all Capital Equipment & Assets in good workingorder;
(f) maintain all appropriate insurancesfor all Capital Equipment& Assets to its full

replacementvalue;
(g) if required by law, maintain registration and licensing of all Capital Equipment& Assets;

(h) be fully responsiblefor, and bear all risks relating to, the use or disposal of all Capital

Equipment & Assets; and
(i) ensure an asset register is maintained at all times and, when requested by the

Department, provide copies of the asset register to the Department.

8. GST

8.1 Unless otherwise indicated, all considerationfor any supply under this Deed is exclusive of

any GST imposed in relation to the supply.

8.2 If:

(a) despite any other provision of this Deed, GST is imposed on a supply you make to the

Departmentunder this Deed; and
(b) the Departmentis or will be entitled to receive an input tax credit (asdefined in the

GST Law) in relation to that supply,
(c) the Department will pay you an additional amount equal to the GST imposed on that

supply, at the time and in the manner payment is otherwise payable under this Deed in

relation to that supply.

8.3 You must be registeredunder the GST Law at the time of making any supply under this Deed

on which GST is imposed.
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8.4 If you are not registered under the GST Law as required under clause 8.3, you will not be

entitled to receive any additional amount as provided under this clause 8.

8.5 If for any reason the Departmentpays you an amount under this clause 8 which is more than
the GST imposed on the supply, you must repay the excess to the Department on demand or
the Departmentmay set off the excess against any otheramounts due to you.

Material and information

9. Reporting Requirements

9.1 You agree to provide the Departmentwith written progress Reports at the times and
containing the information specified in Schedule B - Reporting Requirements ("Progress
Reports").

9.2 You must also provide any other information the Department reasonably requires from time
to time concerning the Project.

9.3 If any Progress Report contains information confidentialto you, you should mark the
relevant parts of the Report accordingly.

9.4 You must provide financial statementsof income and expenditure in respect of the Grant
('the Statements') to the Departmentwithin 60 Business Days after:

(a) completion of the Activityor any termination of this Deed, whichever is the earliest;
and

(b) the completion of each Financial Year in which a Grant is made.

9.5 The Statementsmust include a definitive statement as to whether:

(a) the financial information for the Project represents the financial transactions fairly and
is based on proper accounts and records; and

(b) the Grant was expended for the Project and in accordance with this Deed.

9.6 You must keep financial accounts and records relating to the Projectso as to enable:

(a) all receipts and paymentsrelated to the Project to be identified in your accounts and
reported in accordance with this Deed;

(b) unless notified by the Department, the preparation of financial statements in

accordancewith AustralianAccountingStandards;and
(c) generationof an income and expenditurestatement for each financial year of the

Project with the Budget, including:

i. a schedule of the Capital Equipment& Assets acquired,sold, written-offor
otherwise disposed of during each financial year; and

ii. a comparison of the income and expenditure in each financialyear against the
Budget;and

iii. the audit of those records in accordancewith AustralianAuditing Standards.
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10. Intellectual Property

10.1 Intellectual Property in all Project Material vests in you, unless otherwise stated in the
Special Conditions.

11. Confidential Information

11.1 Each party must maintain the confidentialityof all commercially sensitive information it

receivesfrom the other party, includingthe amountof the Grant, except in accordancewith
clause 13 (PublicAnnouncements)or as otherwiseagreed in writing.

12. Privacy

12.1 You must:

(a) ensure that Personal Information that is provided by the Departmentor collected by

you underor in connection with this Deed is used only for the purposes of this Deed

and is protectedagainst loss, unauthorisedaccess, use, modificationand disclosure, or

against other misuse;

(b) not disclose any Personal Informationwithout the written consent of:

1. the individual to whom the Personal Information relates; or

ii. the Department,

unless otherwise required or authorised by law;

(c) comply with the Information Protection Principles applying to NSW public sector agencies

under the Privacyand Personal Information Protection Act 1998 (NSW)when doing any act or
engaging in any practice in relation to Personal Information as if you were an agencydirectly

subject to that Act; and

(d) include equivalent requirementsregarding Personal Information (includingthis clause 12) in

any subcontractentered into for the provision of any of the Activities under this Deed.

13. Public Announcementsand Acknowledgement

13.1 You must:

(a) seek the consentof the Departmentprior to any publicannouncementabout the

Project;

(b) acknowledgethe support of the Department, as directed by the Departmentfrom time

to time:

i. in any public statements about the Project;

ii. on the home page of any web content established in connection with the
Project;

iii. on any equipment or other facility funded wholly or in part by the Department;

(c) You must use the Department'slogo when acknowledgingthe Department's supportof
the Project in compliancewith the NSW Government Brand Guidelines.

9
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13.2 The Department may publish the title and brief description, including outcomes,of the
Project and the amount of the Grant.

Dealingwith Risk

14. Disclosure of Information

14.1 You acknowledgethat, under the Government Information (PublicAccess)Act 2009, the
Department may be required to publicly disclose informationabout this Deed at
https://tenders.nsw.gov.au.None of the disclosureobligations require the disclosureof:

(a) the commercial-in-confidence provisionsof a contract;
(b) any matterthat could reasonablybe expected to affect public safety or security; or
(c) information which would be exempt from disclosure if it were the subject of an

application under the Government Information(PublicAccess)Act 2009.

14.2 You may nominate any items you considerare confidential and why, to assist the
Department in determining what items to disclose.

15. Insurance

15.1 You must maintain, during the term of this Deed:

(a) a broadform public liability policy of insuranceto the value of at least $10 million in

respect of each claim and in the aggregate as to the number of occurrences in the
policy period;

(b) workers' compensation insurance as required by all relevant laws of Australia relating
to workers compensation;

(c) the Additional Insurance Policies listed in the Details for the minimumsum provided.

15.2 If specifiedas being required in the Details, a professional indemnity insurance policy must
be maintained for a period of 7 years from the end of the Deed.

15.3 You must not do, permit or suffer any act, matteror thing or omission whereby any of the
policies referred to in this clause may be vitiated, renderedvoid or voidable.

15.4 On request by the Department, you must provide a copy of valid and current certificates of
currency for each or any of the policies described above.

15.5 Without limitation to clause 15.1, each party warrants that it has and will maintain
appropriate insurance to cover any liability it may incur in relation to this Deed.

16. Indemnities

16.1 You must indemnify and keep indemnified the Department, the Crown in right of the State

of New South Wales and their officers, employeesand agents from and against any loss
(including legal costs and expenseson a solicitor/own client basis)or liability incurred or
suffered by, or made against, any of those indemnifiedarising directly or indirectly from any
Claim by any person as a result of or in connection with:
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(a) the Grant or the use of any outcomes or Capital Equipment & Assets arising frorn the
Project;

(b) your breach of this Deed;

(c) any unlawfulor negligent act or omission by you, your employees or your

subcontractorsin connectionwith this Deed;

(d) any illness, injury or death of any person you, your employees or your subcontractors

cause or contribute to, in connectionwith this Deed;

(e) any loss or damage to real or personal property you, your employees or your

subcontractorscause or contributeto, in connection with this Deed; or
(f) any act or omissionby you, your employees or your subcontractors in connectionwith

this Deed that is in infringementof any IntellectualProperty,or privacy rights of the
Department or any third party.

16.2 Your liability to indemnify the Departmentunderthis clause will be reduced proportionately
to the extent that any negligentor unlawfulact or omissionby the Department, its officers,
employees or agents contributed to the relevant loss or liability.

163 Your liability to indemnifythe Departmentunder this clause does not exclude or reduce the
liability of, or benefit to, a party that may arise by operation of the common law, statute or
the other terms of this Deed.

17. Risk Management

17.1 Consistentwith best practice Project Management,You must prepare and maintain a live

risk register and develop appropriate mitigation plans for unacceptable risks which shall be

used to manage and report against those risks throughout the project life cycle. You must

provide the Department with access to such risk register,mitigation plans and reports.
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Terminating the Deed

18. Termination

18.1 Unless terminated earlier, this Deed will end once you have completed the Project to the
Department's satisfaction and the Departmenthas paid all Instalmentsdue.

18.2 Where a party has breached this Deed:

(a) the other party may give a Notice to that party requiring it to rectify that breach within
30 days of receiving that Notice; and

(b) if the party which received the Notice fails to rectify that breach in time, the other party
may terminate this Deed immediately by giving a furtherNotice.

18.3 The Departmentmay terminate this Deed immediately by Notice if:

(a) you breach a provision of this Deed in a manner that, in the Department's opinion, is

not capable of remedy;
(b) you breach any of the following provisions: clause 14 (Insurance)or clause 21.10

(Assignment);

(c) you materially breach any of the following provisions: clause 3 (YourObligations),

clause 6 (Holding of Grant),or clause 9 (ReportingRequirements); or
(d) you become insolvent, if you are the subject of a debtors or creditors petition under the

BankruptcyAct 1966, or if you resolve to go into administration or liquidation or have a

summons for yourwinding up presentedto a Court or enter into any scheme of
arrangementwith your creditors.

18.4 The Departmentmay immediatelyterminate this Deed by giving you Notice, if any one or
more of the following occurs:

(a) in the Department's opinion you are not carryingout the Projectdiligentlyand
competently;

(b) you have not completed one or more of the Activitiesby the date they are due to be

completed;
(c) the Departmentconsiders the Project no longer viable;
(d) the Department considers that there has been a material change in circumstances in

your financial position, yourstructure or your identity; or
(e) you have not made significantprogresson the performanceof your obligations under

this Deed to the satisfactionof the Departmentby the date that is 6 months after the
date of this Deed; or

(f) you have not completed a Milestonewithin 6 months of the due date for that
Milestone,

and you have failed to satisfy the Departmentthat such events or circumstances have been

alleviated, within 30 days of receiving a Notice from the Departmentrequiring you to do so.
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Other Legal Matters

19. Dispute Resolution

19.1 If a dispute arises in relation to this Deed ("a Dispute"), a party must comply with this clause
19 before starting arbitration or court proceedingsexcept proceedingsfor urgent
interlocutoryrelief.

19.2 A party claiming that a dispute has arisen must notify the other party in writing giving details

of the dispute (Dispute Notice) in accordancewith the requirements of clause 20 (Notices).

19.3 Followingreceipt of a Dispute Notice, each party must refer the Dispute to a senior

representative,who:

(a) does not have prior direct involvement in the Dispute; and

(b) has authorityto negotiateand settle the Dispute.

19.4 If the Dispute is not resolved within 10 Business Days, from the date the Dispute Notice is

received by the party to whom the Dispute Notice is given, the party which gave the Dispute

Notice under clause 19.2 must refer the Dispute for mediation by the Australian Disputes

Centre Limited (ADC)for resolution in accordancewith the mediation rules of the ADC.

19.5 If the Dispute is not resolved within 40 Business Days after referral to mediation eitherparty
may initiate proceedings in court.

19.6 Each party must pay its own costs of complying with this clause and split the costs of the

mediator evenly.

19.7 Each party must pay its own costs of complying with this clause and split the costs of the

mediatorevenly.

20. Notices

20.1 Unless otherwise stated in this Deed, all Notices to be given under this Deed must be in

writing, and hand-delivered, posted or emailed to the Authorised Officer specified in the
Details or as otherwise notified in writing.

20.2 The receiving party will be deemedto have received the Notice as follows:

(a) if hand delivered, on the day on which it is delivered or left at the relevant address;
(b) if sent by post within Australia:

i. if posted using Express Post, the priority letter service option of regular post, or
the priorityservice option for Registered Mail, on the fourth Business Day after
the day on which it is posted;

ii. if posted using the regular post option, on the tenth Business Day after the day

on which it is posted;

(c) if sent by email before 5.00pm on a Business Day, the first of the following occurring:

i. when the sender receives an automatedmessageconfirmingdelivery; or
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li. four hours after the time sent (asrecorded on the device from which the sender
sent the email) unless the sender receives an automated message that the
email has not be delivered.

(d) if sent by email after 5.00pmon a BusinessDay or on a day that is not a Business Day,

then it will be deemed to be received on the next Business Day,

20.3 Any such mode of service will be in all respects valid notwithstandingthat the party on
whom service is affected may be in liquidation,bankruptcy or wound up and
notwithstandinganyother matter or event whatsoever.

21. General

21.1 Survival: The following clauses survivetermination or expiry of this Deed: clause 9
(ReportingRequirements),clause 11(Confidential Information), clause 12 (Privacy),clause
15 (Insurance),clause 16 (Indemnities),clause 18 (Termination),clause 21.3 (Keepingof
records),this clause 21.1 and any other clause which by its nature is intendedto survive this
Deed.

21.2 Subcontractors:You remain fully responsible for the performance of the Project if you
subcontractthe performance of any part of the Project.

21.3 Keepingof records, audit and rights of accessto such recordsand access to Capital
Equipment & Assets: You:

(a) must keep completeand accurate records and books of account with respect to your
performance of the Project (the "Records"),and must retain such Records for a

minimum of seven (7) years after expiry or terminationof this Deed;
(b) authorise the Department and any State or Commonwealth Governmentdepartment

or agency (and any of their appointed third party service providers authorised to
performaudits on their behalf) (the "Auditors")that has provided moneys to the
Department for the purposes of the Project, to undertake on-site audits, to examine
and inspect, at reasonable times and on reasonable Notice, any facilities,any Capital
Equipment & Assets and any records held by you and Records, and allow any such
Records to be copied; and

(c) provide all reasonable assistance in orderfor the Auditors to properlycarry out the
inspectionsand audits referred to in this clause.

21.4 Conflict of Interest:You must not carry on or be involved in any capacity in an activity or
business, which may conflictwith, or adverselyaffect, your ability to carry out your
obligations under this Deed, and you will immediatelynotify the Department in writing if
such a conflictor risk of such a conflictarises. You must take all reasonable efforts to ensure
that your staff and contractorsabide by this clause.

21.5 Entire Deed: This Deed states all the express terms agreed by the parties as to the matters
referred to in this Deed. It supersedesall prior contracts, obligations, representations,
conduct and understandings between the parties relating to the subject matterof this Deed.
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21.6 Variation:This Deed may only be varied by agreement in writing including by an exchangeof
emails confirmingthe agreed variation.

21.7 inconsistency: If there is any inconsistencybetween provisions of this Deed then the order
of precedence wili be:

(a) the Details; then
(b) any Special Conditions; then
(c) these Funding Terms; then
(d) any Schedules.

21.8 Negation of employment, partnership or agency

(a) This Deed does not create a relationshipof agency, partnership, and/oremployment
between the parties.

(b) You must not representyourselfas being an employeeor agent of the Department or
· as otherwiseable to bind or represent the Department.

21.9 Waiver

(a) If a party fails to exercise any of its rights under this Deed, or delays exercising those

rights, that failure or delay will not operate as a waiver of those rights or any future

rights or in any respect estop a party from relying on the terms of this Deed to their full
force and effect.

(b) Anywaiverby a party of a breach of this Deed must be in writing and will not be

construed as a waiver of any furtherbreach of the same or any other provision.

21.10 Assignment: You must not assign or novate yourobligations or interests under this Deed,

without the priorwritten consentof the Department.

21.11 Counterparts: This Deed may be signed in any numberof counterparts which taken together

will constituteone instrument.

21.12 Governing Law: The laws öf NewSouth Wales govern this Deed and the parties submit to
the non-exclusive jurisdiction of the courts in that State.
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Executed as a deed

Department

Signed, sealed and delivered for and on behalfof the Crown in right of the State of New South
Wales acting through the Departmentby its authorisedsignatory but not so as to incur personal
liability:

Signatureof AuthorisedSignatory Signatureof Witness

Name of AuthorisedSignatory Nameof Witness

Positionof AuthorisedSignatory Addressof Witness

Date

You (AuthorisedSignatory)

By entering into this Deed the signatory warrants that the signatory is duly authorised to execute
this Deed on behalf of [ ] (ABN [ ])

Signed, sealed and delivered for and on behalfof [ ||ig ] (ABN [ÔBi!Eldi ]) by its
authorisedsignatory:

Signatureof authorisedsignatory Signatureof Witness

Name of authorisedsignatory Name of Witness

Positionof authorisedsignatory Addressof Witness

Date
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Schedule A -
Project Milestones & Assurance

Objectives:

Project type: [ijls)RifpyM)]$§1R(rfß§@]
Delivery Delivery Assurance Requirements (see Funding Deed Capped milestone Capped milestone Milestone
Phase Program clause 1.2) Milestone percentage % payment $ Date
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This is the 100% construct payment put after the close 100% $linsert}

out.
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Schedule B - Reporting Requirements (refertociause9)

Reportingrequirements (ProgressReports):

1. You must provide to the Department's authorised officer in accordancewith clause 20,

minimumquarterly (or monthly on request)Activity Progress Reports on the status of all

on-goingand completed activities for the period to which the report relates, consisting of:

a) project reference number (for all correspondence);
b) a brief description of the activities' objective/s;
c) all activitiesundertaken during the reporting period;
d) the status of results and milestones achieved to date from the project;
e) an update of the Gantt chart (at least as detailed as at Schedule B)with actual progress

tracked;
f) financial report of actual expenditure and forecastsrelated to the Grant funding;

g) WHS report including update by the PrincipalContractor;

h) a Risks and issues report, with controls or treatments for all High and Medium risks ;

i) informationabout any notable engagement or communications with stakeholders, and

/ or media;
j) photographic evidenceof constructionprogress;
k) details of any delay in the delivery of the project; and

I) such other information reasonably requestedby the Department.

2. The Department may meet with you each quarter, at the Department's discretion, to
discuss progress on the Project.

3. The Departmentmay undertakesite visits from time to time to ascertain progress of the

activities after providing reasonablenotice to you.

MöTMEMRREEEERBIE
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Set out below isa preliminary project schedule, which must be updated by You and approved by the Department in writing upon the Commencement Date:

[ibA$iBlWéalElWWEe]
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